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LEGISLATIVE COUNCIL 
Question On Notice 

Tuesday, 16 August 2016 

4263. Hon Robin Chappie to the Minister for Planning representing the Minister for 
Environment 

I refer to the alleged unauthorised clearing of native vegetation at lot 535, plan 73704, Roebuck, 
Broome, and I ask: 
(a) has the Department of Environment (DER) completed an investigation into the clearing; 
(b) did DER determine that the provisions of the Environmental Protection Act 1986 had been 
breached; 
(c) what provisions of the Environmental Protection Act 1986 have been breached; 
(d) what is the maximum penalty for breaching those provisions; 
(e) how many hectares have been cleared; 
(f) when was the land cleared; 
(g) what purpose was the land cleared for; 
(h) was that land listed as an Environmentally Sensitive Area; 
(i) who undertook the clearing; 
(j) who owns the land; 
(k) will the Minister release the report into the clearing; 
(1) if no to (k), why not; and 
(m) if no to (a), why not? 

Answer 

The Minister for Environment has provided the following response. 

(a) Yes. _ 

(b) Yes. 

(c) Section 51C, Environmental Protection Act 1986, unauthorised clearing of native 
vegetation. 

(d) For an individual, a fine of up to $250,000, with a daily penalty of up to $50,000 per day. 
For a body corporate a fine of up to $500,000 with a daily penalty of up to $100,000 per 
day. 

(e) Estimated to be 50 hectares. 

(f) The land was cleared between 9 November 2013 and 28 June 2014. 

(g) The clearing was for building of stock water tanks, fencing, laneways for stock and 
firebreaks. 



(h) No. 

(i) Wirildi Pty Ltd. 

(j) The land is a Crown lease. 

(lc)-(l) The Department of Environment Regulation investigation report contains information 
relating to third parties. Under normal Freedom of Information release, third parties need 
to consent to information being released therefore it is appropriate that only an excerpt of 
the report is provided. 

[See Tabled Paper No. #]. 

(m) Not applicable. 



LEGISLATIVE COUNCIL QUESTION ON NOTICE 4263 - TABLED PAPER 

BACKGROUND 

On 7 December 2015, the Department of Environment Regulation (DER) received a 
complaint in relation to the clearing on native vegetation on land south of the Broome North 
Waste Water Treatment Plant. 

DER identified that the area subject to the complaint was Lot 535 on Plan 73704, Roebuck 
(Crab Creek). This property was part of a Crown lease to Wirildi Pty Ltd (ACN 064 514 987) 
and Barton Cecil Jones as tenants in common in equal shares. The lease commenced on 1 
October 2012 for a period of 10 years with an option for a further 10 years. The Directors of 
Wirildi Pty Ltd are David John Cecil Jones and Leslee Michelle Mordaunt. 

The clearing alleged was not authorised by a clearing permit and there have been no clearing 
permit applications received by DER for the property. 

Enquiries were conducted with Mr David Jones who stated that the clearing was done to 
facilitate the construction and maintenance of fencelines, construction of tracks for moving 
cattle and for the construction of 100,000 litre water tanks. 

Advice was obtained from the Shire of Broome that there is a concession in the Building 
Regulations for water tanks with a capacity of 5,000 litres or less. 

DER conducted a review of clearing through an analysis of aerial imagery only. 

EXEMPTIONS 

A review of all available clearing exemptions pursuant to the Environmental Protection Act 
1986 (EP Act) and the Environmental Protection (Clearing of Native Vegetation) Regulations 
2004 (Regulations) was conducted, confirming that the clearing was not authorised by 
exemption. 

In relation to the specific exemptions raised by the lessees, the following information is 
supplied: 

• Under Section 102 (2) of the Land Administration Act 1997 (WA) the lessee must make 
improvements to the land under the lease in accordance with any development plan 
approved by the Board. An exemption under Schedule 6 Clause 1 of the EP Act provides 
authority for clearing required under another written law, however, in these circumstances 
a management plan was not approved so the clearing was not required under the Land 
Administration Act. 

• An exemption is available for clearing to construct a building pursuant to Regulation 5, 
Item 1 of the Regulations. However, the water tanks were not constructed lawfully, as 
required by this exemption, due to the capacity of the tanks being above the concession 
under the Building Regulations and a building approval not being obtained from the Shire 
of Broome. 

• An exemption to clear native vegetation for fencelines on Crown land is available 
pursuant to Regulation 5, Item 11 of the Regulations that allows clearing to a width of 1.5 
metres on one side of the fence and 5 metres on the other side of the fence. The area 
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cleared was to a greater extent to that allowed by this exemption. A review of aerial 
imagery identified that at the narrowest point, clearing that had been for the purpose of 
fence maintenance and construction was 30 metres wide. 

• An exemption is also available for the construction of walking tracks that are no wider 
than necessary pursuant to Regulation 5, Item 13 of the Regulations. However, the track 
must be for use by pedestrians or there is a reasonable expectation that it will be used by 
pedestrians, therefore the exemption does not apply. 

CONSIDERATIONS 

The environmental impact of the clearing was assessed and determined to be low, based on 
the following: 
• The property has been used as a cattle yard since the early nineties and it is therefore 

expected that the vegetation would be fairly degraded; 
• The vegetation cleared does not appear to be at variance to any of the Clearing Principles 

listed under Schedule 5 of the EP Act. 

The suspects in this matter (the lessees) have no previous convictions for any other breaches 
of the EP Act. 

INVESTIGATION OUTCOME 

Following an assessment of all available evidence, it was determined that there was sufficient 
evidence of a breach of Section 51C EP Act, Unauthorised clearing of native vegetation. 

On 11 July 2016, after consideration of the circumstances in this instance, and in accordance 
with DER's Enforcement and Prosecution Policy, DER elected to issue Wirildi Pty Ltd with 
a Letter of Warning. The purpose of the letter is to instruct the property occupants to cease 
the unauthorised clearing of native vegetation and to educate them regarding their obligations 
under the EP Act. 
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